OrpaHudeHus 1Mo COBMECTHOM ci1yx0e (padoTte).

3adactyio y paOOTHUKOB Pa3IMYHBIX TOCYJapCTBEHHBIX OpTraHU3alUl
BO3HHMKAIOT BOIPOCHl OTHOCUTEIBHO CYIIECTBYIOIIMX OTpaHUYCHUH IO
COBMECTHOH ciyk0e (paboTe) B TaKUX OpPraHU3alUsX CYNPYTroB U OJU3KUX
POJICTBEHHUKOB.

B nepByro oudepelib UHTEPECYIOT TaKHE BOMPOCHI: OYJET JIU SBISATHCS
HapylIEHUEM 3aKOHOJATEJIbCTBA COBMECTHasi paboTa B TOCYAapCTBEHHOU
OpraHu3alMi JIMIll, OJAHO W3 KOTOPBIX SIBJISETCS TOCYAapCTBEHHBIM
JOJDKHOCTHBIM  JIUIIOM  (3aHUMAeT PYKOBOJSIIYIO JIOJDKHOCTB), a BTOPOE
SBIIAETCSI €r0 OJM3KUM POJCTBEHHUKOM (CBOMCTBEHHHKOM) M 3aHUMAaET
JOJDKHOCTB CITy’KaIllero (3HEPreTukK, CHaOXKeHell, Oyxrajirep, FOPUCKOHCYIIBT,
SKOHOMHCT U T.JA.) (B TOM YHCIIe, B CUTYyallMd, KOTJIa B TOCYyJAapCTBEHHOM
opraHu3anuv padoTalOT OJIM3KUE POJICTBEHHUKHU: MEPBBIM - B JOJDKHOCTH
[JIaBHOTO OyXrajirepa, BTOpOMl - oJMH u3 OyxraintepoB otnaena (0e3
MaTepUaIbHOW OTBETCTBEHHOCTH)) U T.J.

OTBeTbl Ha JaHHBIE BOIPOCHI COAEPKATCSI B JEHCTBYIOIIEM
3akoHo/aTenscTBe. Tak, cormacHo c¢1.27 TpymoBoro kojekca PecmyGmuku
benapych u c1.18 3akona Pecriyonuku benapyck «O 60pb0e ¢ Koppymiuein»
(mamee - 3akoH) 3ampemniaeTcs COBMECTHasi paboTa B OJHOW U TOU Ke
roCyJJapCTBEHHON opraHu3anuu (000COOJICHHOM  TOApa3JeiCHUU) Ha
JIOJDKHOCTH PYKOBOJUTENS (€r0 3aMecTUTeNel), TJIaBHOTro Oyxraiarepa (ero
3aMEeCTUTeNIe) M Kaccupa CyIpyroB, OJM3KUX POJICTBEHHUKOB WM
CBOMCTBEHHHMKOB, €CIM HX paboTa CBs3aHa C HeNOCPeACTBEHHOI
NOTYUHEHHOCTHIO UJIH MOJAKOHTPOJBHOCTBIO OJTHOTO U3 HUX JPYTOMY.

WNHBIX TpsSMBIX 3ampeTOB Ha BBHIMIOJHEHHE COBMECTHOW pPabOTHI B
rOCyJapCTBEHHBIX OpraHU3alMsIX BBINICYKa3aHHOW KaTEropuyd JIMIl B
3aKOHOJIaTE€NIbCTBE HE COAEPIKUTCSL.

[HogunHeHHOCTH IIPEACTABIISAET co0oi OTHOLICHUA MEXK Y
PYKOBOJUTEIEM OpraHu3aluu (06ocobiieHHOTO, CTPYKTYPHOTO
noapaszfieieHus) W pabOOTHUKOM  opraHuzaiuu  (000COOJEHHOTrO,
CTPYKTYPHOTO TIOApA3AEICHHUs ), TPU KOTOPHIX PYKOBOJIUTEIh MMEET MPaBo
W3/1aBaTh PACMOPSDKCHMS, TPUKa3bl, JaBaTh YyKa3aHWs, IMOPYYEHUS U
TpebOBaTh MX UCTIOTHEHUS, 00s13aTEIbHBIC IJIs1 UCIIOTHEHUST PAOOTHUKOM.

[ToAKOHTPOMBHOCTH ~ MPEACTABISACT COOOH  OTHOIICHHS  MEXKIY
WCIIOJTHUTEJIEM, BBITIOJHSIONIUM OIPEICICHHbIE OO0S3aHHOCTH, U JIUIIOM,
KOTOPOMY 3TOT UCTIOJIHUTENb MOJIOTYETEH MO OMPEACICHHOMY HAIPABICHUIO
WJIU B 1I€JIOM I10 padoTe.

HemnocpencrBeHHOCTD O3HaYaer, 9TO  TIOJYUHEHHOCTH WITH
MOJAKOHTPOIBLHOCTh MEXIY KOHKPETHBIMH JIMIIAMH SIBIISICTCS MPSIMOM, TO €CTh
MEXIY PYKOBOIWTEIEM U PaOOTHUKOM (JIUIIOM, OCYIIECTBIISIFOIITUM
KOHTPOJIb, U UCIIOJHUTEIIEM) OTCYTCTBYET KaKOU-IMOO pyKOBOAUTEND (JIUIIO,



OCYIIECTBIISIIOIIEE KOHTPOJIb), B IOJUYUHEHUH (ITOJAKOHTPOIBHOCTH) KOTOPOTO
HAXOJIUTCS PAOOTHUK (MCIIOJIHUTEID).

Takum oOpazoM, MpU OTCYTCTBUU HEMOCPEACTBEHHOW MOJYMHEHHOCTH
WIM  TOJKOHTPOJBHOCTH  CYNPYTOB, OJU3KUX  POJCTBEHHUKOB  WIIU
CBOMCTBEHHUKOB, B TOM YHUCJI€ HAXOJSIIMXCS, HAIpUMEp, HA JOJDKHOCTSIX
PYKOBOJAMTEINA W TJABHOro Oyxraiarepa, MmoAgoOHas COBMECTHas paboTa He
3amnpenieHa.

[ToMrMO BBIIIEYKA3aHHBIX MPABOBBIX HOPM, MPEAYCMATPUBAOIIUX
OTPAaHUYCHHS TI0 COBMECTHOU cyx0Oe (paboTe), ciemyeT Takke HMETh
BBUIY, 4YTO 3aKOHOM TMpPEAYyCMOTPEH  MEXaHu3M  MUHUMU3AIUU
KOPPYILHUOHHBIX PUCKOB U YIPABJICHUS CUTYAlMSIMU, IPU KOTOPBIX JIMYHbBIC
UHTEPECHl TOCYJIapCTBEHHBIX JOJDKHOCTHBIX JIMI[, €ro cympyra (Cymnpyru),
OJIN3KUX POJICTBEHHUKOB WJIM CBOMCTBEHHUKOB BJIMSIOT WM MOTYT TOBIUATH
Ha HaJJIeXkallee HWCIOJHEHUE TOCYJAPCTBEHHBIM JOJDKHOCTHBIM JIUIIOM
CBOMX CITy>)KEOHBIX (TPYAOBBIX) OOS3aHHOCTEW MPU MPUHATUUA UM PELICHUS
WM y4acTHsl B MIPUHSTUU PEIICHUS MO0 COBEPIICHUU APYTUX ACHCTBUH 1O
cimyx0e (padote).

[Topsimok  mpenoTBpallleHusT W YPEryJUpPOBaHUS  BBIIICYKa3aHHBIX
CUTYaIlHi, T.e. KOH(PIUKTAa HHTEPECOB, onpeeneH cT.21 3akoHa.

B 4. 1 cr. 21 3akona 3akperieHa O0S3aHHOCTH TOCYIApPCTBEHHOTO
JOJDKHOCTHOTO  JIMIIA  yYBEJIOMHUTh B  THUCbMEHHOW (opMe  CBOEro
PYKOBOJUTENSA, B HEMOCPEACTBEHHOM NOAYMHEHHOCTH KOTOPOTO OHO
HaXOJUTCS, O BOSHUKHOBEHUM KOH(MIMKTA UHTEPECOB WJIM BO3MOXKHOCTU €I0
BO3HUKHOBEHHSI, KaK TOJIbKO €My CTaHET 00 3TOM U3BECTHO.

PykoBoauTenr O BO3HMKHOBEHUM WM BO3MOKHOCTH BO3HUKHOBEHUS
KOH(JIMKTA WHTEPECOB U PE3ylbTaTaXx pPACCMOTPEHUS MOCTYMHUBIIECH
uHdopmanuu  UHPOPMHUPYET PYKOBOAUTENSI TOCYJAPCTBEHHOI'O OpraHa,
VHOM OpraHu3alyi.

Takum 00pa3zoM, Hampumep, €Cii B TOCYJApPCTBEHHOW OpraHU3aIuu
JIOJDKHOCTh 3aBEAYIOIIETO XO3MMCTBOM 3aHUMAaeT POJHOM OpaT aupexkTopa
TOTO YUYPEXKJCHHS, KOTOPHIM HaNpsSIMyr) €My HE TMOJYMHEH U He
MOJAKOHTPOJIEH, TO HA TPYAOBOE 3aKOHOJIaTE€JIbCTBO, HU 3aKOHOJIATEIIBCTBO O
OoppOe ¢ KOppyIIIMEeH HE 3ampemarT W HE OrPaHUYMBAIOT TaKyIO
COBMECTHYI0 paboTy. OpHako TMpH OMNPEICICHHBIX OOCTOSATEIbCTBAX,
HalpuMep, B CIydae NPUHATHS JUPEKTOPOM OpraHu3alliyd pELICHUS O
MPEMUPOBAHUN COTPYJHHMKOB, B YAaCTHOCTH 3aBEAYIOIIETO XO3SHUCTBOM,
BO3MOXHO BO3HUKHOBEHHE KOH(JIMKTa WMHTEPECOB, UYTO TpeOyeT OT
JTUPEKTOpa OpraHu3allid MUCbMEHHOTO YBEJIOMJICHUSI CBOETO PYKOBOJMUTEIIS
0 BO3MOKHOCTH BO3HUKHOBEHUSI KOH(MIUKTA HHTEPECOB.

YBengomiieHUE O KOH(JIMKTE HMHTEPECOB WM BO3MOXHOCTHU €T0
BO3HHKHOBEHMsI TOJACTCS B  NHUCBMEHHOW  (GopMme, KaK  TOJBKO


consultantplus://offline/ref=14B3B870979C6A02735C34CC757EF1CFC68501F13A9AE23E89247355F758C20273DA475DD3727131B52FE6D8684EI9H

rOCyIapCTBEHHOMY JOHKHOCTHOMY JIMITY CTaJI0 M3BECTHO O BOSHHUKHOBEHUU
KOH(TMKTa UHTEPECOB WIH O BO3MOKHOCTH €T0 BOSHUKHOBEHUSI.

['ocynapcTBEeHHOE JTOHKHOCTHOE JIMIIO 0053aHO YBEJAOMIISITH HE TOJIBKO
00 yX€ BO3HHKIIEM KOH(JIMKTE HHTEPECOB, HO M O BO3MOXKHOCTH €TO
BO3HHKHOBeHMs. O cCHUTyanmud, B KOTOPOM BO3MOXKHO BO3HHKHOBEHHUE
KOH(JIMKTAa WHTEPECOB, TOCYJAPCTBEHHOMY IOJDKHOCTHOMY JIMIY MOJKET
CTaTh U3BECTHO, HATIPUMED, TIPH COCTABJICHUH IJIaHA TIPOBEACHHS MMPOBEPOK,
B XoAc¢ OOCYXJCHHS Ha COBCIIAHWM TOPYYCHHUS, ITOCTYMHBIIETO IS
UCTIOJTHEHUS, U T.]I.

Bmecrte ¢ TeM HEOOXOUMO OTMETUTD, YTO KOH(MDIUKT MHTEPECOB, PABHO
KaK ¥ BO3MOYKHOCTh €TI0 BOSHHUKHOBEHHUSI, - 3TO OOBEKTUBHO CYIIECTBYIOIIAS,
a He mpenrnonaraeMas curyarnus. JlJIs KOHCTaTaluu CUTyaluu KOH(IMKTA
WHTEPECOB WJIM BO3MOKHOCTH €TI0 BOSHMKHOBEHHS HEOOXOJIUMO yCTAaHOBHUTH
pealbHO CYIIECTBYIOIIMK JUYHBIA MHTEPEC W KOHKPETHOE peIIeHUE WIN
WHOE JICKCTBUE IO CITY’KOE, Ha KOTOPYIO TaHHBIA MHTEPEC BIUSET WIIA MOYKET
TTOBJTUSATH.

B 4. 5 ct. 21 3akona o 6oprbe ¢ KOppymimend yCTaHOBIEHBI IPABOBBIC
MOCJIC/ICTBHSI HApPYIIECHUS YCTAHOBIICHHOTO TMOPSAKAa MPEIOTBpAIEHUS U
yperyIupoBaHus KOH(PIUKTa UHTEPECOB.

Hemnpencrasnenue roCyJapCTBEHHBIM JOJKHOCTHBIM JUIIOM
YBEJOMJICHHSI O BO3HHKIIEM KOH(JIUKTE MHTEPECOB MU BO3MOXKHOCTH €TO
BO3HMKHOBCHHsI, €CITM €My OBUIO M3BECTHO O BO3HMKHOBEHWH KOH(IJIMKTA
WHTEPECOB WJIM BO3MOXXHOCTH €Tr0 BO3HUKHOBCHUS, SIBISIETCS OCHOBAHHEM
JUIsT OTKa3a B Ha3HAYCHUM TOCYJApCTBEHHOTO CIIYXKallero Ha JIpYTryio
rOCyJapCTBEHHYIO  JOJDKHOCTH,  JHOO I  TPUBICUEHUS  €ro K
JTUCIUTIIMHAPHON  OTBETCTBEHHOCTH BIUIOTH /10 OCBOOOXKACHHUS  OT
3aHUMAaeMON  JODKHOCTH (YyBOJIbHEHHSI) B TIOPSIKE, YCTAaHOBIECHHOM
3aKOHOJIaTeITLHBIMU aKTaMH.

[Ipokyparypa LlenTpanbHOro paoHa
roposa MuHcka



